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U KM ARKS 

data* I - 10 are pending in (to present Application. Claim 1 has been cancelled, Claims 
2, 3. 5 ■ 7, and 0 have been amended, and Claims 11-13 have been added, leaving Chums 2 
H for consideration upon entry of the present Amendment. 

Claims 3. 7, and 9, have been amended to place these claims in independent form and for 

clarity. . 

Claims 2, 5, and C, have merely been amended 1o change tbe.r dependences. 

Claim 1 1 has boon added to further identify the pallet. Support for this claim can at least 

be found in Paragraph 10093]. 

Cain. 12 and 13 have been added to further identify the pallet. Support for these cla.ms 

can at least be found in Paragraph [0045]. 

No new matter has been introduced by these amendments and new claims. 
Keconsiderulion and allowance of the claims are respectfully requested in view of the above 
intendments and the following remarks. 

Information QisclL>Mure_Sla^eni 

A pp , iK)nts „,„c tat the limine, 1» .to. considered (he art submitted in the Informatton 
DtahH. SUt.on.om Hied on Dceon.bc, 5, 2003, H» 2 ofl2. Appllcnts respcctmlly rcq«» 
M ,„o »r. S .„„.nu,<. in ...it, MbnMta DW— *—* «- md a ^ 

P'VO Perm A820 be returned to the Applicants. 

Claim Injections I Indai33.1LS£«-$ -l^ 2 -^ 

Claims 1 ,2,5 and 6 s.and rejected under 35 U.S.C § 102(b), as allegedly anticipated by 
US Patent No. 3.835.792 to Wharton. Applicants respectfully traverse this rejection. Gianni 
„,s been cancelled and Claims 2. 5, and 6 depend from Claim 9. thereby rendering this vcjccUon 
moot. Reconsideration and withdrawal of this rejection are respectfully requested. 
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Claim Rcj»to.yra!ttc3&ll^*iJ. ( ^> 

' aa1ms 9 nm , 1 0 stand rejected under 35 U.S.C § 1 03(a), as alleged* unpatentable over 
U.S. Patent No. 3,835,792 to Wharton. Applicants respectfully traverse this rejects,. 
The Office Action alleges that 

lh e only difference being the specific weight per area percentage However, the 
use of different degrees of weight per unit area percentages are matter, of 
desimhiilty and chtice of material used, ,,d would have been well within the 
level of culinary skill in the art... 

(Office Action, H J) Applicants respectfully disagree wilh .Lis assessment. 

A, is explained i.. lh» background of the present specification, several problems cxtst 
will, wooden pal.cla. Although plastic pallets resolve many oCvhcsc problems, lite wci e h. of.hc 
pMc pal M baa remained a problem, in order lo enable .be plastic pallet .0 meet the load 
te rio B B.pabm.y..ril,cwoodc„pall«,palle.wci E h.vcquiromunUaroexcecdu4. 

mints 9 and 10 claim pallets .ha. meet specific weight limitations, while Claims 1 1 and 
1 2 specify ttuidolincs and protocols also met by .be claimed pane There is not .caching o, 
suction .ha. .1.0 pallet of Wl.ar.on races any of these c.aim limilnUom and they arc no. 
'inherent (i.e., necessarily present in .ho pallet of Wharton). A,,aini„ S a pallet wi.h .ho churned 
limitations was not "well tvtlhinlho level of ordinary skill". 

A^taijMr case ofobviousncs reruurcs «... all elements of .he inven.ion arc dtscloscd 
in .he prior nr.-, Ibn. the prior ar. relied upon con.ain some suction or inccn.ive .ha. would 
„ a¥ c mo.iva.cd .he skilled artisan to modify a reference or combined references; and that .be 
proposed mocli.ica.ion of.be prior art bad a reasonable expeoudion of sttcecss. In re »e 
U S 1> Q 2d 1 5%, 1 508 (Fed. Cir. 1 *»* In Re mbm 165 U.S.P.Q. 494, 496 (C.C.P.A. H70): 

*w , cw»---»- <*■■ ™ llSP - QM - m6 - 1023 Cir ' 15 " 6) - 

There is no teaching or auction in .he prior art of record Iha. moete .he chum 
Wk. Applicants have filled the lou S felt need M they have discussed ,hro U8 hout .he 
plication. Applicants .each and claim a unique plastic pallet deign that meet, certain wcght 
cntcna. The claimed pa.lc. is non-obvious. No mo.iva.ion or expectation of success on how to 
, w „,ify ,bc ptior arl ,o attain .he claimed paten, ha, been provided Hence, « 0fi ri»,a facie ease 
of obvious has been established. Rceonsideralion and wi.bdrawal of this rejection arc 
respectfully requested. 
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( nahm 3 and 4 stand rejected under 35 U AC. § 103(a), a, allegedly unpatentable over 
U.S. Patent No. 3,835,792 to Wharton, and further in view of U.S. Patcnl No. 3,685,463 lo 
Francis. Appliconls respectfully traverse tl.is rejection. 

Oram 3 is directed to « pallet comprising an upper deck, a lower deck, and a foot 
mombcr. The foot member comprises a fust foot half disposed on said upper dock and a second 
too. half disposed on said lower deck. The first foot half having a pin disposed thereon. The 
second font half has a hole disposed therein for receiving the pin, wherein said hole is defined by 
a wider opening on one end and a nanowcr opening on a, opposing end to define a keyhole 



Shape, 



A, is acknowledged in .1,0 OIT.ce Action, Wharton leaches a plastic pallet bet fails to 
.each . second too. tadfhavina . I* deHneo by a keyhole shape. Therefore, ft»c* is rehed 
upon in leaeh a keyhole slot and pin sln.cli.ro. (Oriiee Action, page 3) 

As „oM above. apri«>* ease of obviousness retires that all elements of the 
invention are disclosed in ,1.0 prior art; that the prior art relied upon contain some ««. or 
incentive ft* tvoukl have motivated the ski.led artisan to modify a reference or comb.nod 
references; and that the proposed mediation ofthe prior art had a reasonabic of 
£ „cce,s. to tone. 5 lJ.SM.2d .5%. Or. 1988);/" Re 165 US toQ. 4J4, 

,,% (O.O.P.A. 1970); v. C*«rt Co., 927 rj.S.P.Q.2d. 1016, 1023 (Led. 

Cir. V.m). . . „ 

i IciC il alleged that the tnodi fiction of Wharton would be obvious in v,cw of Francs. 
, Jowever, Francis does not teach first and second foot elements that connect. Francis has a single 
foot eleven, (legs 20) and three panel members (1 6, ^ 7, 1 8). Francis does teach a foot member 
with a keyhole shaped hole. Hence, Francis finis to remedy the deficiencies of Wharton. 

IF Francis is merely relied upon to teach the hole shape, there is not teaching, suggestion, 
motivation in Wharton or Francis to combine these references « suggested in the Office 
Action In other words, there is no motivation to change the design ofthe foot members of 
Wlvnton, no novation to pick a deck hole shape of Francis to modi fy a foot hole shape o 
Wharton, and further no motivation to chose the keyhole shape of Wharton over the ovn, shape 
Of Francis. Additionally, there is also no explanation or suggestion on how such a rcdcs.gn 
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should be complcld. For example .her. is no cxpbnauop of how ,o assembly 0. pnl.c. or . 

Wlnirlon if so mortified. 

Obviousness is no. based upon win. an artisan «.»W do (eg., .ha. .ho arttsan oould 
redesign .!,c pallel «f Wharton), but what an artisan uWr/bc mo.ivn.ed to do wtlh an 
Ration of suocaas. Hero, .hero is no motivation to redesign a foot of Wharton with a hole 
„„„,„ in , dock of I'rancis. An attisan WW »o, ba motivated to nta.ee such a mooiucabon 
merely because sumo deck .tolas in Rnncis have a keyhole shape and some have an ova. shape. 
No frimfi* ease of obviousness has been esusblished. Reconsideration and wi.hdtawa. of 
Ibis rejection arc respectfully requested. 

Claims 7 and 8 s.and rejce.etl under 35 U.S.C. § .03(a), as a.,egcdly unpa.en.able over 
US. Patent No. 3.835.7W ,0 Wharton, and further in vie* of U.S. Patent No. 4,050.664 ,0 
Daley. Applictmls respectfully Iravereo this rejection. 

CM. 7 and S are oirec.cd to n,.allo. comprising an upper deck, a lower deck and a foot 
member. The fool member comprises halves lhal comprise foam. 

Since i, is ndmirtcd that Wharton fails to .each foot halves comprising foam, Daley ts 
rebel upon to web "the use of providing foam lis] old." (Onieo Action, pa B o 4) 

Daley is directed to supports (2) having a strapping member (.0) that attaches to the 
support and around an objec. (.). (See Figures 1 and 2) The support (2) further comprises foam 
portions (4) and (6) disposed in .he support (2). (Col. 2, Unas 27 - 33 ; and Figure*) 

Based open the use of foam in ...e supper. ofDalcy, i. is al.cgco ft* to motbfy .he 
almCnrc ofWharion .o include foam inserts would be obvious. (Office Action, page 4) 

As noted above, obviousness is based upon what tut artisao would be mo.iva.cd ... do. 
with an cxpoe.a.ion t.fsucecss, from .be teachings of . he art a. .be .Ime of .bepresen, invon.to, 
Here, .hero is no mo.iva.ion for Wharton .o a,.ach foam ,o .bo corrugation, 98, 110, .02 or 
arol md .bo rib work . .8. (Sue Figure 3) Wltarton il.uslra.c and describe a par.ieu.ar pane, 
ucivn Tbere is no n.otivation *> modify that design by the introduction of foam. Furihemtoro, 
s i„cl ■ >a,cy is a single support (e.g., no fee,,, even if Wharton were ,0 modify .he pa. e, .o 
M, fount bused u, M* .here is no .caching or suggestion where ,o .oea,c the foam. 
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U does not matter if an artisan could try to modify the pallet of Wharton. It is only 
significant If an NHitmi would be motivate,! to modify .he pallet of Wharton, with an expectation 
or success, and thai the motivated modification would result in the presently claimed pallet. 
Hero, there is no leaching, suggestion, or motivation to modify Wharton to include foam in the 
foot halves as is taught and claimed in Ihc present application. There is also no teaching or 
suction as to where lo locate the foam if it is added to Wharton, e.g., in the numerous rihs, 
commons, or elsewhere. Hence, no prima facie ease of obviousness has been established. 
Reconsideration and withdrawal of Itris rejection are respect fully requested. 

U i* believed that the foregoing amendment and remarks fully comply with the Office 
Aciion and thai the claims herein should now be allowable to Applicants. Accordingly, 
reconsideration and wilhdrawal of the rejections and allowance of the case arc respectfully 
requested. 

II' (here are any additional charges with respect to this Amendment or otherwise, please 
charge ihcm lo Deposit Account No. 06-1 1 30. 

Respectfully submitted, 
CANTOR COLBURN LI ,P 
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